
Discovering International Law

For decades, the Philadelphia Bar Association’s International Law Committee (ILC) has 
partnered with the Lyon Bar Association in France to offer an exchange program for 
young lawyers. Pepper has long supported the program, hosting an intern each year, as 
well as an annual presentation by the lawyers on issues of French law.

This year’s seminar was hosted in Pepper’s Philadelphia office in conjunction with the 
ILC’s February 16 meeting. ILC co-chair and Pepper partner Jeremy Heep welcomed 
attendees, noting that 2017 marks the 20th anniversary of the Lyon-Philadelphia pro-
gram. Partner Matt Adler then introduced the two French lawyers who participated in the 
program this year — Marine Hannequart, who interned at McElroy, Deutsch, Mulvaney & 
Carpenter LLC, and Raphael Dionis, who interned at Pepper.

Hannequart began the seminar with a presentation titled “Obtaining Discovery in France,” 
in which she covered the differences between the French and U.S. approaches to discov-
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Partner Jeremy Heep, International Law Committee co-chair, introduced the program.

http://www.philadelphiabar.org/page/SCInternational


ery. She noted that in the United States’ common law system, parties involved in litiga-
tion have an obligation to maintain and disclose evidence. In France’s civil law system, 
however, discovery is not compulsory, and there are only limited processes for parties to 
obtain evidence, all of which are controlled by judges.

“In U.S. discovery, you have access to many documents. In France, you can only access 
a few documents. French lawyers see U.S. discovery as intrusive,” Hannequart said.

To protect French parties from comprehensive discovery requirements in U.S. matters, 
France enacted the French Blocking Statute, which prohibits French parties from pro-
viding documents for litigation abroad. Violation of the statute is a criminal offense and 
could result in imprisonment or fines. The only means by which French parties may share 
evidence abroad is through the formal procedures of the Hague Evidence Convention.

Hannequart noted that the French position on discovery is not “compatible” with the U.S. 
position, as U.S. courts have held that they owe no deference to the French Blocking 
Statute. U.S. courts also often weigh in favor of their own discovery rules when deciding 
whether U.S. rules or the Hague Convention should be applied.

So what should parties remember as they balance these incompatible discovery re-
gimes?

(Left to right) Lyon lawyers Raphael Dionis and Marine Hannequart with Jeremy 
Heep.
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“Enforcement of judgments is the 
endgame,” Hannequart said. “And 
French courts are unlikely to en-
force foreign judgments based on 
evidence obtained outside of French 
channels”

Raphael Dionis, Pepper’s intern, con-
tinued the discussion of enforcement 
with his presentation, “Enforcement 
of Arbital Awards in France.” Dionis 
noted that France has a system that 
favors arbitration, but that awards 
must be formally executed before 
they can be enforced.

This is known as exequatur — the 
official recognition of the arbitration award by the court. Dionis provided an overview 
on how to request exequatur in France and explained the differences in the process for 
domestic and international awards. For domestic awards, he said, a party must request 
exequatur from the court in the location where the award was rendered. For awards from 
abroad, the parties must request exequatur from the court in Paris.

Once the exequatur request is accepted, the award is enforceable, and interest owed on 
the award runs from the date of the award, not the date of the exequatur.

If the losing party wants to have the arbitration award vacated, the process can be 
difficult. “Asking for an award to be vacated in the United States is hard enough, but in 
France, it’s even harder,” Dionis said.

The grounds for vacating an award are detailed in the New York Convention, but there is 
one notable exception in France. Under the Convention, awards that are vacated in the 
country of origin may be held unenforceable elsewhere. In France, however, this is not a 
ground for vacating an award.

“Legality in the country of origin doesn’t matter, it’s legality in the country of enforcement 
that matters,” Dionis said.

Raphael Dionis, Pepper’s intern from Lyon, 
presented on arbitration enforcement.


